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DEPARTMENT OFThE INTERIOR

Fish and Wildlife Service

5OCFR Part 17

RIN 1O1B-AB31

Endangered and Threatened Wildlife
and Plants; Endangered Status for the
Lower Key. Rabbit and Threatened
Statue for theSquirrel Chimney Cave
Shrimp
AGENCY: FishandWildlife Service,
Interior.
ACTION: Finalrules.

SUMMARY: The Servicedeterminesthe
LowerKeysrabbit (Sylvi/aguspalustris
hefneri)to beanendangeredspecies
andthe SquirrelChimneycaveshrimp
(Palaemonetescummingi)to bea
threatenedspeciespursuantto the
EndangeredSpeciesAct of 1973, as
amended(Act). Thesespeciesare found
only in Florida.TheLower Keysrabbit
is restrictedto a fewkeysIn Monroe
Countyandis endangeredby lossof
wetlandsto residentialdevelopment.
TheSquirrelChimneycaveshrimp is
restrictedto one sitein AlachuaCounty,
Florida.It is threatenedby potential
development.This actionwill implement
theprotectionandrecoveryprovisions
affordedby theAct for thesespecies.
EFFECTiVE DAYS: July 23, 1990.
ADDRESSES: The completefiles for these
rulesareavailablefor inspection,by
appointment,duringnormalbusiness
hoursat theJacksonvilleField Office,
U.S. FishandWildlife Service,3100
University Boulevard,South,Suite120,
Jacksonville,Florida32216.
FOR FURTHER INFORMATiON CONTACY:
David J. Wesley,Field Supervisor,at the
aboveaddress(telephone904/791-..2580
or FTS 948—2580).
SUPPLEMENTARY INFORMATION

Background
TheLower Keysrabbit (Sylviagus

palustrishefneri)is anisland
subspeciesofthewidespreadmarsh
rabbit.Thesubspecieswasdescribedby
Lazell in1984, basedon a specimenfrom
SugarloafKey, MonroeCounty,Florida
(LazeIl1984).TheLower Keysrabbit
measuresabout40 centimeters(16
inches)in total lengthandhasbrownish
fur dorsallyandgrayfur ventrally.It
differs fromthemarshrabbitof
peninsularFlorida(Sylvilaguspalustris
poludicola) principallyin skull
characters.

In recenttimes,theLower Keysrabbit
wasfoundon at leasttenof the Lower
Keys, butmaynow beextirpatedfrom
five of these.Therabbitdoesnotoccur

eastof theSevenMile Bridge; It is
replacedin theUpperKeysby the
subspeciesSylvilaguspalustris
paludicola.TheLower Keysrabbit
occursprimarily inmarshes,ranging
fromsalineto freshwater.It alsofeeds
anddispersesthroughadjacentupland
pinelandsandhammocks.Saltmarshes
in theareaaretypically vegetatedwith
fringerush(Fimbrystylissp.),
buttonwood(Conocarpuserectus),
cordgrass(Spartinaalterniflora),
saltwort (Batismarituna),glasswort
(Salicornia virginica), sawgrass
(Cladiumjamaicense),andseaoxeye
(Borrichia frutescens).Freshwater
marshessupportcattail(Typha
lot/folio), sedges(Cypervssp.), and
sawgrass.Marshesarevery limited in
theLower Keys, sincemangroves
occupymanycoastalareasandinterior
freshwaterhabitatis scarce.Known
localities for the Lower Keysrabbitare
on Federal(NationalKeyDeerRefuge,
KeyWestNavalAir Station),State
(Florida Departmentof Transportation).
andprivatelands.Theprimarycauseof
thedeclineof theLowerKeysrabbitis
thefilling of wetlandsfor residential.
commercial,andmilitarypurposes.

Thesubspecieswasconsidereda
category2 species(aspeciesforwhich
listing is possiblyappropriate,butfor
whichconclusivedatais lacking)in the
Service’svertebratenoticeof review
publishedSeptember18, 1985 (50FR
37958),andas a categoryI speciesin
theanimalnoticeof reviewpublished
January6, 1989 (54FR554), indicating
that listing wasappropriate.

TheServicewaspetitionedto list the
LowerKeysrabbitasanendangered
speciesby Ms.Joel Beardsleyin a letter
receivedApril 17, 1985.Section
4(b)(3)(B)of theEndangeredSpeciesAct
of 1973,asamendedIn 1982,requires
that for anysuchlisting petition
containingsubstantialinformation,a
finding bemadewithin 12 monthsof
receiptof thepetition.TheServicemade
a finding that thepetitionpresented
substantialinformationandthat the
requestedactionmaybewarrantedon
August30. 1985 (50FR 35272).
Subsequent1-yearfindingsfor 1986 (51
FR 29673; August20, 1986),1987(53FR
25512;July 7,1988), and1988 (53 FR
31723;August19. 1988)werethat the
petition waswarrantedbutprecluded
by otherlisting activities.TheAugust30,
1989 (54FR 35905)proposalto classify
theLower Keysrabbitas endangered
constitutedthefinal finding requiredfor
this species.

TheSquirrelChimneycaveshrimp
(Palaemonetescummingi),a decapod
crustaceanof thefamily Palaemonidae,
wasdescribedby Chacein1954.It
measuresabout30 millimeters(1.2

inches)in total lengthandIs
transparent.Thebodyandeyesare
unpigmented.andthe eyesarereduced
in sizeIn comparisonto surface-
dwelling speciesof Polaemonetes.The
SquirrelChimneycaveshrimp(also
knownasthe Florida caveshrimp)is
restrictedto SquirrelChimney.a
sinkholenearGainesville,Alachua
County,Florida.Thesiteis privately
owned.SquirrelChimneyis a small
sinkholewhichleadsto a floodedcave
systemover30 meters(100 feet)deep.
Severalothercave-dwelling
invertebratesarefoundin Squirrel
Chimney:McLane’scavecrayfish
(Troglocainbarusmaclanei),thelight-
fleeingcrayfish (Procambarus
lucifugus),thepallid cavecrayfish
(Procambaruspallidus)(acategory2
candidateforFederallisting), and
Hobb’s caveamphipod(Cron,gonyx
hobbs!).Thesite supportsoneof the
richestcaveinvertebratefaunasin the
United States.In 1983,thesitewas
proposedfor recognitionasa National
NaturalLandmark,but theNational
ParkServicehasnot yettakenfinal
actionon theproposal.

TheSquirrelChimneycaveshrimpis
consideredthreatenedby theFlorida
Committeeon RareandEndangered
PlantsandAnimals,while theotherfour
speciesareconsideredspeciesof
specialconcern.TheSquirrelChimney
cave-shrimpwasclassifieda category2
speciesIn theService’sMay 22, 1984,
Invertebratereviewnotice(49FR 21664).
andalsoin theanimalnoticeof review
publishedJanuary6, 1989 (54FR 554). It
is threeatenedby potentialresidential
developmentandchangesin landuse.
TheServiceproposedthisspeciesasa
threatenedspecieson August30, 1989
(54FR 35905).

Summaryof Commentsand
Recommendations

In theAugust30, 1989,proposedrule
andassociatednotifications,all
interestedpartieswererequestedto
submit factualreportsor information
thatmight contributeto thedevelopment
of a final rule.AppropriateState
agencies,countygovernments.Federal
agencies,scientificorganizations,and
otherinterestedpartieswerecontacted
andrequestedto comment.Newspaper
notices,requiredby section4(b)(5)(D) of
theAct, wereinadvertentlynot
publishedduring thecommentperiod
(August30 to October30, 1989)
announcedin theproposal;the comment
periodonthe proposalwas therefore
reopenedfrom December4, 1989.to
January3, 1990,ina noticepublishedon
December4. 1989 (54 FR 50006).
Newspapernoticeswerepublishedin
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theKeyWestCitizen (Key West,
Florida) for theLowerKeysrabbiton
December10, 1989;andin the
GainesvilleSun(Gainesville,Florida)
for the SquirrelChimneycaveshrimpon
December14, 1989.

Twenty commentswerereceived
regardingtheproposalto list theLower
Keysrabbit.Theproposalwas
supportedby theFlorida Gameand
FreshWaterFishCommission,the
Florida NaturalAreasInventory, six
conservationorganizations,andseven
individuals.Threeindividualsopposed
the proposal;onesuchletterincludeda
petitionsignedby 26 local residentswho
opposedthe listing of theLowerKeys
rabbit.Oneindividual opposedfurther
land acquisitionandregulationin the
Florida Keys, statingthatthetaxburden
would increase,Serviceresponse:
Listing decisionspursuantto theAct are
requiredto bebasedsolely on the
factorsenumeratedundersection4(a)of
theAct; seethe“Summaryof Factors
AffectingtheSpecies”below. Only
biologicalandthreatcriteria canbe
usedto determinewhetherspeciesare
endangeredorthreatened;potential
economiceffectsarenot allowedto
influencethedecisionon whetheror not
a speciesis endangeredor threatened.
In anycase,it is likely thatlittle. if any,
public landacquisiti will takeplace
for theLowerKeys i ~it. Someof the
habitatof thesubspeciesis alreadyin
governmentownership(NationalKey
DeerRefugeandKey WestNaval Air
Station);muchof thereminderis in
small isolatedparcelsthat,evenif
acquired,would havelimited effectson
the Florida Keyseconomy.

Onecommentindicatedthat the
Lower Keysrabbithadbeenseenon
SaddlehillKeyin recentyears,asite
previouslynot recorded.In another
commentthebiologistwho hadcarried
outthestatussurveyfor theLower Keys
rabbitreportedhis beliefthat the rabbit
hadcontinuedto declinesincethe1987
surveywork.The U.S.Navy,Key West
NavalAir Station,indicatedits
willingnessto cooperatein conservation
of this specieson Navy landsin the
Lower Keys.Severalotherpointswere
raisedin thecomments.The biologist
who scientificallydescribedtheLower
Keysrabbitpointedout that thespecies
usespinelandsandhammocksIn
additionto wetlandhammocks;that fact
hasbeenincorporatedinto thefinal rule.
Anotherindividual statedthat the
Lower Keysrabbitno longerexistedand
thattheonly rabbitsin theareawere
escapeddomesticrabbits.Service
response:While feraldomesticrabbits
(theEuropeanrabbit, Oryctalagus
cuniculus)maybe foundin the Lower

Keys, theLower Keysrabbit (Sylvilagus
palustrishefneri)representsa different
genus,not closelyrelatedto theescaped
domesticrabbits.Lower Keysrabbits
continueto exist,asevidencedby recent
sightingsandroad-killedanimals.

Two conservationgroupsdisagreed
with theService’sproposalto not
designatecritical habitatfor theLower
Keysrabbit.Theyfelt thatcritical
habitatdesignationwould provide
additionalprotectionto therabbit and
its habitat,particularlyin areasthat
appearto besuitablehabitatbut are
currentlyunoccupiedby the species.
TheServicecontinuesto believethat the
disadvantagesof critical habitat
designationfor theLowerKeysrabbit
outweighthebenefits.Critical habitat,
by definition, appliesonly to Federal
agencyactions.Section7(a)(2)of the
Act requiresFederalagenciesto insure
that theiractionsarenot likely to
jeopardizethe continuedexistenceof
anyendangeredor threatenedspecies,
orresultin thedestructionor adverse
modificationof critical habitatof such
species.The standardsfor establishing
jeopardyto thespeciesandfor
destructionandadversemodificationof
habitataresubstantiallyidentical.Since
no apparentbenefitswould resultfrom
thedesignationof critical habitatfor
this species,theServicehasnot
proposedsucharegulation.

Four commentswerereceivedin
responseto theproposalto list the
SquirrelChimneycaveshrimpasa
threatenedspecies.Theproposalwas
supportedby theFloridaGameand
FreshWaterFish Commission,the
Florida NaturalAreasInventory, and
theFlorida SpeleologicalSociety.The
landownerof thesitewherethe shrimp
occursopposedthelisting of theshrimp,
questioningthecurrentnessof thedata
usedto justify theproposalandfearing
that the regulationmightrestrict
developmentof theproperty.Service
response:Althoughcollectionsof the
SquirrelChimneycaveshrimphavenot
beenattemptedfor severalyears,there
is no reasonto believethat thespecies
doesnot still occurat thesite.Neither
the landownernortheServicehasbeen
ableto identify anycurrentorplanned
developmentactivities thatwould be
preventedby the listingof this species.
No Federalagencyactivitiesare
currentlyknownor anticipatedfor the
property.

Summaryof FactorsAffecting the
Species

After a thoroughreviewand
considerationof all information
available,the Servicehasdetermined
thattheLowerKeys rabbitshouldbe
classifiedasanendangeredspeciesand

thattheSquirrelChimneycaveshrimp
shouldbe classifiedasathreatened
species.Proceduresfoundat section
4(a)(1)of theEndangeredSpeciesAct
(16U.S.C.1531 etseq.)andregulations
(50CFRpart424)promulgatedto
implementthelistingprovisionsof the
Act werefollowed.A speciesmay be
determinedto beanendangeredor
threatenedspeciesdueto oneormore of
thefive factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto theLowerKeysrabbit
(Sylv/lagospalustrishefneri) andthe
SquirrelChimneycaveshrimp
(Paloemonetescummingi)areas
follows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range.(1) LowerKeys
rabbit—Thisspeciesprobablyoriginally
occurredin suitablehabitat throughout
thelargerLowerFlorida Keys.Lazell
(1984)reportedtherabbitfrom Lower
Sugarloaf,Geiger,Saddlebunch,Boca
Chica, andBig PineKeys.He
documented13 sitesfrom thesekeys
(recordsin Florida NaturalAreas
Inventory, Tallahassee,Florida).Based
on interviewswith local residents,he
believesthatthespeciesalsooccurred
on Cudjoe,Ramrod,Middle Torch,Big
Torch, andKey WestKeys,but hasbeen
extirpatedat thesesites(J.D. Lazell,The
ConservationAgency,in litt., 1985).
Lazell(in litt. 1985) alsoprovideda
roughpopulationestimate,basedon
pelletcounts,of 259 remainingLower
Keys rabbits.Basedon interviewswith
local residents,hebelievedthat the
Lower keysrabbithadbeenlocally
commonasrecentlyas the1950’s.

The RefugeManagerof the Service’s
NationalWildlife RefugeComplexin the
Florida Keys (Key Deer,Key West,and
GreatWhiteHeron)reviewedthe
annualreportsof thatstation for
informationon theLower keysrabbit(in
Jut. 1988).Therabbitwasknownto be
presenton Refugelandson BocaChica,
Saddlebunch,andBig PineKeys,but not
on thesmaller,outerkeysof these
refuges.The specieswasnot considered
abundant,andwasbelievedto be
restrictedto keyswith availablefresh
water.Only a few rabbitshavebeen
seensince1984.Howe(1988)surveyed
Lazell’s13 sites,aswell asadditional
areas,in astatussurveyfundedby the
Serviceandcarriedout by theFlorida
GameandFreshWaterFish
Commission.He foundrabbitsat12
locations(oneadditionalsite wasfound
following theconclusionof his survey),
while they appearto havebeen
extirpatedfrom4 or possibly5
previouslyknownsites.Filling for
developmentor roadconstructionhas
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resultedin thedestructionof the rabbit’s
habitatat thesesites.Only B of the13
remainingknownsitesaresecurefrom
development.Thespeciesmayalsobe
extirpatedfromSaddlebunchKey,
wheremostof thehabitathasbeen
destroyed.Howeestimatesthat200-400
LowerKeysrabbitsremainon
Sugarloaf,Welles,Annette,BocaChica,
Big Pine, andHopkinsKeysin small,
scatteredpopulations.A few rabbits
mayalsostill occuron SaddlehillKey.

(2) SquirrelChimneycaveshrimp—
This speciesis known from only one
sinkhole.Any detrimentalchangeto the
sinkholeortheunderlyingaquiferhas
thepotentialto adverselyaffector even
causetheextinctionof the species.The
propertysurroundingthesinkholeis
currentlyoakhammockandpine
plantation,but it maybedevelopedfor
residentialuse(single-familyhouses)in
theforeseeablefuture. Theproperty is in
anactivelydevelopingareaon the
outskirtsofGainesville.Septictanks
andtheuseof pesticidesandherbicides
associatedwith residentialdevelopment
havethepotentialto degradewater
quality in the aquifer,andhuman
activitiesin thevicinity of thesinkhole
coulddamagethevegetationin and
aroundthe sink. Forestrypracticeshave
thepotential to damagethesinkhole
througherosionor pesticides.The
currentpropertyownersintendto give
The NatureConservancythe first option
to purchasethelandaroundthe
sinkhole,but evenif this siteis acquired,
thesinkholewill remainvulnerableto
developmentin thenearvicinity.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.TheLower Keysrabbitwas
activelyhuntedin thepast(Lazell 1985),
but it is not knownwhethersuch
activity continues.Thecurrentsmall
populationsizeandlimited distribution
of this animalwould makeanyhuntinga
seriousthreat.TheSquirrelChimney
caveshrimpis restrictedto onesmall
site thatcouldbe seriouslydamagedby
a singleactof vandalism.

C. Diseaseorpredation.TheLower
keys rabbitis vulnerableto predationby
feral housecats,which arecommonon
the Lower keys.Mammalianpredators
suchascatsarenot nativeto the Lower
Keys,andwildlife there,as on many
islands,maynot bewell adaptedto
withstandingsuchpredation.Diseaseor
predationarenot knownto be affecting
the SquirrelChimney caveshrimp.

D. Theinadequacyof existing
regulatorymechanisms.No existing
regulatorymechanismsapply to the
Lower keysrabbit or theSquirrel
Chimneycaveshrimp.

E. Othernaturalor manmadefactors
affectingits continuedexistence.The

Lowerkeysrabbitoccursin small,
disjunctpopulationswhichmaypersist
only dueto migrationamongcolonies.
The continuingurbanizationof the
Lower Keysmakessuchmovements
increasinglydifficult. Othernaturalor
manmadefactorsarenot knownto be
affectingtheSquirrelChimney cave
shrimp.

TheServicehascarefullyassessedthe
bestscientificandcommercial
information availableregardingthepast,
present.andfuture threatsfacedby
thesespeciesin determiningto propose
this rule.Basedon this evaluation,the
preferredactionis to list theLower Keys
rabbitasanendangeredspeciesandthe
SquirrelChimneycaveshrimpasa
threatenedspecies.TheLower Keys
rabbitis in dangerof extinction
throughoutasignificantportion, if not
all, of its range.SNhile not in immediate
dangerof extinction, theSquirrel
Chimneycaveshrimp is likely to
becomeanendangeredspeciesin the
foreseeablefuture.Critical habitatis not
beingdesignatedfor either speciesfor
thereasonsdiscussedbelow.

Critical Habitat

Section4(a)(3)of theAct, asamended,
requiresthat to themaximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof aspecieswhich
is consideredto becritical habitatat the
time thespeciesis determinedto be
endangeredorthreatened.TheService
finds thatdesignationof critical habitat
is not prudentfor theLower Keysrabbit
or theSquirrelChimneycaveshrimp.
Publicationof critical habitatmapsfor
the LowerKeysrabbitcouldresultin
huntingorpoachingof this speciesin its
few remainingsites.Federalagencies
with Lower Keysrabbitson their
propertieshavebeennotified. Their
activitieswill besubjectto section7 of
theAct, asdiscussedunder“Available
ConservationMeasures.”

TheSquirrelChimneycaveshrimpis
restrictedto asingleknownlocality that
couldeasilybedamagedby vandalism
(seefactor“B.” above).Theprivate
landownersdo not desirevisitorsat the
site.No Federalactivities areknownor
anticipatedat thesite.

Publicationof criticalhabitat
descriptionwould makeboth species
morevulnerableto takeorvandalism.
For theabovereasons,theServicehas
concludedthatdesignationofcritical
habitatis not prudentfor theLower
Keysrabbitor the SquirrelChimney
caveshrimp.All involvedpartiesand
majorlandownershavebeennotifiedof
thelocationandtheimportanceof
protectingthehabitatof thesespecies.
Protectionwill beaddressedthroughthe

recoveryprocessandthroughthe -

section7 jeopardystandard.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct Includerecognition,
recoveryactions,requirementsfor
Federalprotection.andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbecarriedout for all listed
species.Suchactionsareinitiatedby the
Servicefollowing listing. Theprotection
requiredof Federalagenciesandthe
prohibitionsagainsttakingandharmare
discussed,in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatened,andwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct areco?”~dat 50 CFRpart
402.Section7(a)~ equiresFederal
agenciesto ensurethatactivities they
authorize,fund, orcarryout arenot
likely to jeopardizethe continued
existenceof a listedspeciesor to
destroyor adverselymodify its critical
habitatIf aFederalactionmay affecta
listedspeciesor its criticalhabitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.

For theLowerKeysrabbit, affected
Federalagenciesarethe U.S. Navy and
theU.S. Army Corpsof Engineers
(Corps).Therabbitoccurson Key West
NavalAir Station,andtheCorpshas
jurisdiction oversomeof thewetlands
usedby therabbitthroughitspermitting
authoritypursuantto section404of the
CleanWaterAct TheNavy currently
anticipatesno conflictswith its mission
on Key WestNavalAir Station,andwill
assistin conservingtheLower Keys
rabbit.TheCorpsmust now evaluate
wetlandpermitapplicationsfor
potentialeffectson the LowerKeys
rabbit. If appropriate,theCorpsmust
consult with theServiceconcerningthe
Lower Keysrabbit. Wetlandpermitting
in someareasmay becomemore
restrictive.

No Federalagencyinvolvementis
knownor anticipatedfor theSquirrel
Chimneycaveshrimp.
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TheAct andits implementing
regulationsfoundat 50CFR 17.21 and
17.31setforth aseriesof generaltrade
prohibitionsandexceptionsthatapply
to endangeredandthreatenedwildlife.
Theseprohibitions,in part, makeit
illegal for anypersonsubjectto the
jurisdiction of theUnited Statesto take
(includesharass,harm,pursue,hunt,
shoot,wound,kill, trap,or collect;or to
attemptanyof these),import and
export, ship in interstatecommercein
the courseof commercialactivity, orsell
or offer for salein interstateor foreign
commerceanylistedspecies.It is also
illegal to possess,sell, deliver,carry,
transport,or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapplyto agentsof the
ServiceandStateconservation
agencies.

Permitsmaybe issuedto carryout
otherwiseprohibitedactivities involving
endangeredandthreatenedwildlife
speciesundercertaincircumstances.
Regulationsgoverningpermitsareat 50
CFR 17.22, 17.23,and17.32.Suchpermits
areavailablefor scientificpurposes,to
enhancethepropagationor survivalof
thespecies,and/orfor incidentaltakein
connectionwith otherwiselawful
activities.Forthreatenedspecies,there
arealsopermitsfor zoological

exhibition, educationalpurposes,or for
specialpurposesconsistentwith the
purposesof theAct.

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authority of theNationalEnvironmental
Policy Act of 1969,neednot be prepared
in connectionwith regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Fish,Marine mammals,Plants
(agriculture).

Regulationspromulgation

PART 17—[AMENDEDI

Accordingly,part 17, subchapterB of
chapter1, title 50 of theCodeof Federal
Regulations.is amendedassetforth
below:

1. The authority citation for part17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407:16 U.S.C.

1531—1543;16 U.S.C.4201-4245;Pub.L. 99—
625, 100 Stat.3500, unlessotherwisenoted.

2. Amend § 17.11(h)by addingthe
following, in alphabeticalorderunder
the groupsindicated,to the List of
EndangeredandThreatenedWildlife:

§ 17.11 Endangeredand threatened
wildlife.

(h) * * *

Dated:May 15, 1990.
RichardN. Smith,
ActingDirector, Fish and Wildlife Service.
(FR Doc. 90—14410Filed 8-20-90;8:45 amj

BILLING CODE 4310-55-M

DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service
50 CFR Part 17

RIN 1018—A831

Endangered and Threatened Wildlife
and Plants; Designation of the
Freshwater Mussel, the Fanshell as an
Endangered SpecIes

ACTION: Final rule.

SUMMARY: TheServicedesignatesa
freshwatermussel,the fanshell
(Cyprogeniastegaria(=G. irrorata)), as
anendangeredspeciesunderthe
EndangeredSpeciesAct of 1973, as
amended(Act). This freshwatermussel
historicallyoccurredin the Ohio River
andmanyofits largetributariesin
Pennsylvania,WestVirginia, Ohio,
Indiana, Illinois, Kentucky,Tennessee,
Alabama,andVirginia. Presently,the
fanshellis believedto be reproducingin
only threerivers—theGreenandLicking
Riversin Kentucky,andtheClinch River
in TennesseeandVirginia. Additionally,
small,apparentlynonreproducing
populations(basedon the collection of a

few old specimensin the 1980s)maysti]l
persist in theMuskingumRiver, Ohio;
theKanawhaRiver, West Virginia; the
WabashRiversystemin Illinois and
Indiana;TygartsCreek,Kentucky;and
theTennesseeandCumberlandRivers
in Tennessee.The distributionand
reproductivecapacityof this specieshas
beenseriouslyimpactedby the
constructionof impoundmentsand
navigationfacilities, dredgingfor
channelmaintenance,sandandgravel
mining, andwaterpollution.

EFFECTIVE DATE: July 23, 1990.

ADDRESSES: Thecompletefile for this
rule is availablefor inspection,by

Species

Common name Scientific name
H4storic range

Vertebrate

~°~here
endangeredor

threatened

Status When listed Critical

hathtat

SP?cial
rues

MAMMALS

Rabbit, Lower Keys Sy/vitaguspa/ustris U.S.A. (FL) Entire E 390 NA NA

Crustaceans

Shrimp, Squirrel Chimney
Florida) Cave.

Pa/aemonetes cornmsngi U SA (FL) NA T 390 NA NA

AGENCY: FishandWildlife Service,
Interior.
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